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The Spalding County Board of Commissioners held a Work Session in Room 
108 of the Courthouse Annex, Friday, October 24, 2014, beginning at 9:35 a.m. 
with Vice Chairman Raymond Ray presiding.  Commissioners Rita Johnson, 
Gwen Flowers-Taylor and Bart Miller were present.  Chairman Samuel 
Gardner was absent from the meeting. Also present were County Manager 
William P. Wilson Jr., Animal Shelter Supervisor, Brent Foster, County 
Attorney, Jim Fortune and Kathy Gibson, Executive Secretary to record the 
minutes.  

 

I. OPENING (CALL TO ORDER) led by Vice Chairman Raymond Ray. 
  

II. INVOCATION – led by Commissioner Rita Johnson. 
 

III. PLEDGE TO FLAG – led by Commissioner Bart Miller. 
 

IV. AGENDA ITEMS 
 

1. Review and discussion of ordinance amending Part XII Animals, Chapter 1 
Animal Control, Section 12-1016 Fee Schedule and miscellaneous regulations, 
by adding a new subsection to said section to be denominated as subsection 
(c) Barking Dogs. 
 
William Wilson, County Manager, stated that the original ordinance was 
placed in the General Code of Ordinances; however, ACCAB requests that it be 
under the Animal Control portion of the Ordinance.  He advised that the 
ordinance before the board is essentially the same ordinance as reviewed 
previously by the board the only difference is it is under Animal Control 
instead of the General Code of Ordinances. 
 
Commissioner Flowers-Taylor asked that someone from Animal Control 
explain why they requested this change. 
 
Brent Foster, Animal Shelter Supervisor, stated that the original request was 
that the ordinance be placed under the Noise Ordinance which would have to 
be enforced by Code Enforcement or the Sheriff’s Department.  Making the 
ordinance part of the Animal Control ordinance with allow the Animal Control 
officers to enforce the ordinance.  
 
Mr. Wilson stated that Animal Control officers would be much more familiar 
with the animals and the neighbors than Code Enforcement and the Sheriff’s 
Department. 
 
Mr. Foster advised that historically the county has been divided into three 
sections for Animal Control purposes and the Animal Control officers have 
rotated through the sections.  However, approximately 30 days ago, he started 
assigning one Animal Control Officer to each section of the County.  This will 
allow for the officer in a particular area to get to know the people and animals 



 

involved and the complainants in the area and the officer is better equipped to 
address the issues for his particular area.  
 
Jim Fortune, County Attorney, pointed out that if there is a dog that is barking 
enough to be considered a nuisance, resolution to this issue can be addressed 
in Civil Court as a private nuisance.  Abatement, a private right of action, of 
the private nuisance can be requested.  Mr. Fortune then gave examples of 
where resolution to animal noise had been handled through civil court.  This 
form of action requires that the owners address the matter and abate the 
nuisance. 
 
Commissioner Miller expressed his concern for the citizens of his district.  He 
stated that his district is more rural and that dogs will bark because of animals 
entering their space.  Commissioner Miller further stated that if you have a 
problem with a neighbor’s animal you should talk to the neighbor.  He is 
concerned that having a Barking Dog ordinance will produce another avenue 
for neighbors who simply don’t get along to complain when there really is no 
basis to do so.  He stated he felt that passing this type of ordinance countywide 
would result in a lot of unnecessary calls to Animal Control. 
 
Mr. Fortune then advised that Magistrate Court can only fine someone for 
violation of a county ordinance.  However, when you bring an action to abate a 
nuisance and you win, then the judge will instruct the owner of the baking dog 
to either do something to make the dog stop barking or put the animal inside 
the house. 
 
After much discussion, consensus of the Board was not to proceed with a 
“barking dog” ordinance and if there is a dog barking to the point it would 
constitute a private nuisance then solution for the problem should be sought 
through civil action to abate a nuisance, not through a county ordinance. 
 

2. Review and discussion of Ordinance to amend Chapter 1 of the Spalding 
County Animal Control Ordinance by adding section 12-1006 establishing a 
maximum number of dogs and cats allowed without a kennel license that was 
approved earlier this year. 
 
Commissioner Flowers-Taylor asked if the instances of individuals having an 
excessive number of animals common or isolated. 
 
Mr. Foster stated that there are instances of people “hoarding” animals.  They 
believe they are doing the right thing by the animals and in the end they will 
have more animals that the yard or the home should accommodate.  Mr. 
Foster explained that if these people find an animal that is sick or hurt, they 
have a tendency to keep the animal instead of turning it over to Animal 
Control. 
 
Vicki Henessey, Animal Care and Control Chairperson, stated that ACCAB had 
been working on a breeding ordinance that will address the number of litters 
to be allowed annually without a breeding license.  Ms. Henessey provided the 
board with a copy of the ordinance that is in progress.  The ordinance will lay 
out the conditions that would require a kennel license, breeding of cats and 
dogs within the county and provisions for animal rescue groups. 
 
Ms. Henessey stated that she is a state licensed rescue and she does have more 
than four animals in her yard.  She stated that she is state licensed and she has 
foster homes and the state will come out periodically and check her license and 
check her foster homes.  She further stated that she is responsible for the 
foster homes, if she has a foster home that the state is called out on, she is the 
one held responsible. 
 
 



 

Mr. Wilson advised that at a work session in March of this year the Ordinance 
regarding breeding permits was presented and reviewed by the board.  
However, the Board tabled the matter of the breeding permits and the only 
matter to be adopted from the work session was limiting the number of 
animals on 2 acres of property. 
 
Commissioner Flowers-Taylor stated that once the county has adopted a 
breeding permit ordinance, the city should adopt the ordinance as well 
because the county houses the animals for the city.  If part of our overall plan 
to decrease the animal population involves how animal control works in the 
city and they use our facility to accommodate their animals.  She thinks that is 
imperative to have this conversation with the city’s animal control officials to 
let them know that it is a problem.  We need to approach this problem with the 
city to determine if they would be opposed to the option. 
 
Mr. Wilson stated that he would contact Kenny Smith at the City of Griffin and 
asked him to have his Animal Control person to meet with ACCAB and Brent 
Foster to discuss joint ordinances.  
 
Commissioner Flowers-Taylor asked that state registered Animal Rescue 
groups be added to the individuals who are exempt from the 4 outdoor 
animals per 2 acre tract ordinance.  Commissioner Flowers-Taylor stated that 
if we can get the animal breeding and kenneling under control in the county 
there will be no need for a rescue group to have so many animals.   
 
Mr. Fortune confirmed that consensus of the board is to add rescue groups 
that are licensed with the state and registered with the county as groups that 
can have more than 4 animals on 2 acres of land to the ordinance limiting the 
number of animals. 
 
Consensus of the board is to have the staff review the references to kennels in 
both the zoning and animal control ordinances and come up with a 
recommendation to present to the board for people who have more than 4 
outdoor animals on a 2 acre parcel of land.  The recommendation needs to be 
something that is enforceable by both Animal Control and Code Enforcement. 
 

3. Review and discuss Animal Cruelty Laws in the State of Georgia as they 
pertain to Spalding County. 
 
Mr. Fortune reviewed the state laws as they pertain to Animal Cruelty in 
Georgia.  He then read from the definitions of what would constitute as Animal 
cruelty in the Spalding Code. 
 
Mr. Wilson then stated that Animal Control officers cannot enforce O.C.G.A. 
laws, those have to be enforced through the Code Enforcement and the 
Sherriff’s department.  Animal Control officers are not sworn officers and 
cannot enforce O.C.G.A. laws, they can only enforce county ordinances. 
 
Mr. Wilson advised that the take away from this discussion is we’re going to 
enforce the Spalding County Ordinance first, unless Mr. Foster feels there is a 
case of severe cruelty, then Code Enforcement will be called in to proceed to 
cite them under the State statues.  
 
Mr. Fortune stated in situations where there are not aggravated circumstances 
a county ordinance violation will be made.  If the circumstances are of an 
extreme nature, Mr. Foster will make the judgment call to call Code 
Enforcement and ask them to make a state case against the owner of the 
animal.  If necessary, Animal Control can come back to the residence each 
week and cite the individual until either they can remove the animal from the 
residence or the situation is remedied. 
 



 

 
XIV.  ADJOURNMENT 

Motion/Second by Johnson/Miller to adjourn at 12:50 p.m.  Motion 
carried unanimously by all. 


